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Talmudic Destiny-

Eli Hirsch

Suppose a4 property owner has two houses for sale, Reuven

knows he wants to purchase one of them but he woulg 11ke his

- Wwife to choose Whlch one. The problem is- his wife 1s out of town

untll next week and the owner needs to- flnallze the deal

, 1mmed1ately ‘An agreement 1s reached whereby Reuven pays the

'owner a sum of money to purchase 1mmed1ately a house that is

spec1f1ed as . follows' "the house.Reuven’s Wife-will choose next
week " Questlon- When Reuven s wife chooses a partlcular house
the follow1ng week is it retrospeclvely revealed that he had
already purchased that house a week‘before she chose 1t°,

. This questlon is an 1nstance of a dgeneral issue in the
Talmud called bererah (p7P7? My overall aim in thlS paper 1s-
to explore ‘various connectlons between the topic of bererah and'

phllosophlcal issues related to tlme and destlny. But I alSo

have a more specific and ambltlous aim. The person often

_regarded as the Preeminent medleval Talmudist is Rashi. 1In the

topic of bererah Rashi exXpresses a position'that is

extraordlnarlly perplexing and tantallzlng, and I want to try to
explaln what it means. When one considers the example I
mentioned it seems 1mmed1ately apparent that it is pos51ble to

argue for either of two answers to the questlon° flrst that

Reuven purchased the house that his wife later chooses, or,

second, that he did'not'succeed in purchasing any house. Rashi,
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-Whowéver,rpresents a-surpﬁiéing third'position:_RQQVen may indeed
~have purchased one of the houses but it can never be known which

one.l.

The critical qugstion, according to Rashi; is which-(if any)
house was ;ggz (/7)) to be chosenrby Reuven’s wife, whe?e to éay
that something is "rauy to happen" means that it is in some sense
destined to.happen,z- Wé know ﬁhat Reuven iﬁténded_to pufchaée
the house destined to be chosen by hiS'wife, buf_we havé nblway
of'kﬁowing'whicﬁ house'thatris. The.facttthat she ;hooseé a
- certain house leaves it%dégh that there Qéy-havé”been a”“ghange
" ‘of destiny" wheféby Reuven’s wife chooses a house diffefént from -
the one.she had been destined to chﬁose.' That is why ﬁe can
‘never say which house Reuven purchésed. - ._
| What-Can these amaéing claims meaﬁ? T will try'to show that

Rashi’s position implies a highly interesting philosOphiéal

. o . e e ——————— — ————— T} oy . ———— —a. o —

11 am adapting to my simple example Rashi‘’s comments with
respect to somewhat more complicated examples. See Rashi
Gittin 25a beginning "Lekuchot hen"; Rashi Gittin 74a

- beginning "Rabbi Yossi omer"; Rashi Eruvin 37b beginning
"Vechachamim omrim tsarich laasur"; and see. especially the
account of Rashi’s position in Mishnat Rebbe Aharon, Gittin,
"Beinyan Bererah", chapter 25.5, wherein it is explained
that Rashi intends his position as an explication of the
verdict in a certain Mishnaic controversy (between R. Yehuda
and _R. Yossi). ' '

2A literal translation of "p was rauy to happen" might be
"p was fit to happen™, but it is clear that Rashi is not
talking about any kind of ethical, esthetic, or
probabilistic fit; he simply means that p was what was to

- happen. In some of. the Talmudic literature (especially in
Mishnat Rebbe Aharon) "p was rouy to happen" is used ,
interchangeably with "p was omad (7#/¥) to happen", where a
‘literal rendering of the. latter might be "p was set to
happen.” ‘I think there is no question that both ‘
formulations are intended to convey the idea that p was.in -
some sense destined to happen. The relevant Talmudic sense
‘of "destiny" is one of the central issues of this paper.
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.alternatlue to the standard Arlstotellan, Ockhamlst and .
.predestlnatlonlst Vlews about the openness of the future. -But
before I can broach Rashl s p051tlon I need to enter into a
‘general explanation oflthe issue'of-be#erah.3

.

The Hebrew WOrd."bererah“ means choice or decision, and inr
the Talmudic context the word refers to the retrospectlve ch01ce
- of some element of.a transactlon.r In ‘the 1n1t1al Mlshnalc
examples (Glttln 24a -24b and Eruv1n 36b) the retrospectlve choice
is made by an agent of the transactlon, such as a case in Whlch
the house to be purchased is specified as the one Reuven hlmself
w111 cnoose the following week. Such examples are generalized in
the Talmudic discussionsfto include cases inrwhich;someone other
" than the agent-ke.g., Reuven’s wife in our example) makes;the
'retrospeotive:choice.  Furthermore, examples of bererah‘are
inttoduced in which a "choice" unrelated to_the‘transaction
'deternines an element of the transaction,‘sucn as a case in which
the house tofbe_purchased is specified as "the one that such-and-
such a wise man will first enter" -- here the wise man may have
no idea that his entetinq one of the houses,is going:to determine

the nature of any transaction. Finally, examples of bererah are

31 feel obllged to say something about my competence to
undertake this project. I have tried to look closely into a
number of -standard Talmudic sources on the topic of bererah.

" However, my general knowledge of the Talmud is limited, and
I am surely ignorant of many issues that impinge on this
topic. To what extent these shortcomings undermine the
analyses presented here I will have to learn from others.
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introduced in which a'transeetioh-is.determinéd bf_arfutﬁre event
].that.is ndt’directly'related'to-any humen choice, éuch-es e‘caee
in which the.house to be ptrchaéed is specified as "the house
that will be rained on first."™ 1In general, thee, we have a‘case
of bererah when some element of a transaction takihg-effect at a
certain time is determined by an event that takes place at a
1ater time.? Any such,determining future event will‘be called a -
'-“chqice“ in this_discussion.S; 7 |

| ' The Hebrew words "jesh" and “en“ mean "there ie; and "there
isn’t“ and the two major p051t10ns dlscussed 1n the Talmud with
respect to bererah are yesh bererah (there is bererah) and en
1bererah (there isn’t bererah) The yesh bererist holds that a
retrospective choice can validly be made; hence in our'leadingr
example his.wifestChoice‘of a certain hOUSe-retrosﬁeetirely
reveals that ReuVeh had validly purchased that house tﬁe_week

before. The eanererist disagrees with this, but the precise

e ——— — i e A S S S S S DS S W W M —— O W . -

4a number of different views of the scope of bererah are

canvassed -- sometimes explicitly, sometimes implicitly --
in the Talmudic dialectic, especially in Gitten 24a-26a and
Eruvin 36b-38a. What I have summarized in this paragraph is
the eventual outcome of this dialectic as interpreted by
virtually all the major medieval commentators. Note that
our leading example —- in which Reuven and the owner attempt
to effect an immediate transaction -- must not be confused
with a second example, in which Reuven and the ownher enact a
transaction that is not to take effect until the followihg

- week, when Reuven’s wife makes her choice. The connection
between the second example and bererah is a matter of

- controversy; see Ketzot Hachoshen on Gitten 25a,.beginning
,“Detanya% (Cf. note 9 below, and also the position of

X f;ﬁzyh'Rashba cited in sectlon I1T 1n regard to King Saul’s

‘commitment.’)
5Perhaps the future event must be “contlngent“ in some
relevant sense. I will 1eave this open. :
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"1ssue of dlsagreement is 1tse1f a matter of controversy amongst.
the medleval commentators. Accordlng to Rashl the en bererlst
holds that a transactlon that ls determlned by a, retrospectlve
ch01ce has the legal status of belng doubtfully valld -- a safek
T?a), hence in our example it remains doubtful which, 1f any,
‘house Reuven purchased. Tosafot a second major medleval
'commentator, 1nterprets the en bererist as holdlng that a
transactlon based on a retrospectlve ch01ce is defxnltely
1nva11d.6 Slnce the Talmudlc verdict (w1th respect to the laws
of the Torah) is en bererah this dispute between Rashi and
Tosafot is also a diepute about what the verdict means.

'Now the first point I want to establish ie that an
Aristoteliah ought to'hoidrTosafot'e version;of en bererah. What
I mean in the preseht context by "the Aristotelian position" is
the view that there are no factsraboat future contingencies, or,
what I take to be an equlvalent formulatlon, that statements

7

about future contlngen01es are neither true nor false.’ Suppose

that Reuven’s w1fe has now chosen house A. Accordlng to

Arlstotle s position the statement made 1ast week "House A will -

- —— — —— —— Y oS i ——

6See Tosafot, Gittin 73b beginning "Tana", and Mishnat
Rebbe Aharon, op. cit., chapter 25.5, on Tosafct’s position.

Aristotle, De Inter retatlone, chapter 9. I assume the
second interpretation given in J.L. Ackrill, Aristotle’s
Categories and De Interpretatione (Oxford Unlver51ty Press,
London, 1963), pp. 140-42. A~ hlghly lucid exposition of
Aristotle’s position is presented in Palle Yourgrau, The
Disappearance of Time, (Cambridge Unlver51ty Press, . -

_ Cambridge, 1991), pp. 81-83. Note that in this discussion
I.draw no distinctions between "It is a fact that p", "It is
"true that p", "The statement that p is true", and "The
statement ‘p’ is true." ' B
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: be'qhésen," wés-not then‘true (of;false).'-Since'the‘statement
was not true, thé.expfessionr"£hélhouse that will be choseﬁﬁ was
not true of, and hence did not.féfer to, house A; Consequently
no valid sale was transacted with respect to house-é, nor surely
with respect to £he other houserﬁ. In short, there definitely
was nolvalid transaction, as in Tosafot’s versionrqf en.bererah;
I want to be. careful fo'properly understand the point‘of
-connection between issues of philosophy and issues of Halécha
- (Talmudic law). When I say'that an Aristotelian must hold that
Reuven’s transadtiqn was invalid I make this claim only againét
the assumed background of certain Haladhid'principles, One such
principle is that in order fof‘the-sale of a cerﬁain object to
validly go intoreffect'at a certaih time-fhé owner and buyer must
at that time have already specified (referred to, singled out)
~the object that is to be sold; The sense of "specifying an
objegt“ that is Halaéhically'required is quite modest. The
cbject need not be‘perceptﬁally present to either the seller or
buyer, nor is itreven necessary thatrthe;object be recognizable
as the intended qhé by either ofrthem if it were present. It is
evidently taken for granted in the Talmudic discussions of
bererah that the sale of a house would be perfectly valid if the -
house were specifiéd as "the oné Reuven’s wife chose last week",
where neither Reuven nor the owner can recognize which house this
is. All that is required for "specifying an object", evidently,
is tpaﬁtsome singular term be avaiiab1e to the bﬁyer and Selle:'.
that is true-of thérdbject;s Thelrelevant question in our

——————————— o i VOO D O T T " . A S . B b

8Retzot HachoShen, op. cit., expounds the view of Rosh
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. 1n1t1a1 example, therefore;‘ls whether the 51ngu1ar term “the -
house that will be chosen next week by Reuven’s W1fe" was’ true of
any hcuse at the intended time of the transactiop. According to
Aristotle’s position the answer to this questiee is no. Henée,

Aristotle’s position in conjunction with the assumed Halachic

principles implies that there was no valid transaction.9

Tosafot’s version of en bererah seems'therefore very easy to
- explain. Let me temporarily pass ever Rashi’s versioh,‘whieh
will be the hardest positioh tO'explaih; As regards the position
‘of 2esh bererah it appears, on the face of it, that any anti-

Aristotelian ought to subscribe to this position. (I will

e S P ———— " — " S T— ——— " s S S S ———————

that one can flnan01a11y obligate oneself to someone without
being able to recognize the person (or without know1ng the
person’s name). I do not quite understand why this is even
‘a question when all discussions of bererah seem to take it
for granted. (Probably I am unaware of some Halachically
relevant difference between spec1fy1ng elements of different
transactions.)
9Arlstot1e said that, whereas a predlctlon of a future
event is not true at the time the predlctlon is made, it may
"become true" when the event occurs. Hence if Reuven had
predicted last week that his wife was going to choose house
A, and she now has chosen house A, the prediction has now
become true. = (Notice that the future tense sentence Reuven
might naturally utter in making the prediction, "My wife
will choose A", does not become true; rather the present
tense correlate of that sentence, "My wife is (now) choosing
A", becomes true, and that is what constitutes for Aristotle
the prediction’s becoming true.) Now in a variant example
(see the "second example" in note 4 above) in which Reuven
and the owner stipulate that the sale of the house is not to
take effect until the wife makes her choice the follow1ng
" week, it may suffice that the description "the house
- Reuven’s wife will choose next week" comes to specify
(becomes true of) A the following week. But in the example
‘we are considering the sale is intended to take effect
immediately, and that is not possible for the Aristotelian.

—7 Bwen
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eventually quailfy thls remark to accommodate Rashl srantl-
B Arlstotellan en bererist p051t10n.) Assumlng that an anti-
'Aristotelian holds that, in Whatevef sense there'are facts about
the past, there are aleo'facts about the future; then the
intention to purchaae "the house that will be chosen" ought to
sustain as valid,a transaction as the intehtioh:to purchaserﬂthe'
house that was chosen.“ |

Antl—Arlstotellan s may hold many dlfferent klnds of v1ews
in the philosophy of tlme. An espec1ally 1nterest1ng ver51on of
the anti-Aristotelian p051t10n is what a number of recent authors
have called "Ockhamism. n10 Thls is the p051t10n that I expect
would have been most cohgenial to the yesh bererists in the
Talmud. A central idea of Ockhamism is the distinction betweeﬁ :
"hard" aodr"soft“ facts about some past time. Suppose JFK ate-
his last breakfast .at a certain past time t. That he was eating
breakfast at £ is a hard fact about t, but that he was eating his
last breakfast at that time ie a.soft fact; The intuitive idea
as expreseed by Nelson Pike is that hard facts about t were
“fully accomplished" or "over and done with" at't, whereas soft
facts were not. 11 Essentially the same idea is expressed by
Marilyn Adams, who equates "Statement p expresses a ’‘hard’ fact
about a time t"™ with "p is not at least in part about any time

future relative to ;."12 Hard facts about t are also said to be

10gee John Flsher, “Ockhamlsm“ The Philosophical Review
.94, no. 1 (1985), 81-100. ' ' '
iNelson Pike, "Of God and Freedom: A Rejoinder™, The-

Philosophical Review, 75 (1966), 369-79, at 369-70.
"Is the Existence of God a ’‘Hard" Fact?“, The
Philosophical Review, 76 (1967); 492-503, at p. 494.(%7?)
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"flxed" or "settled“ at £, hence “unalterable“ after £, whereas

" such descrlptlon do not apply to soft facts about t. The
distinction between hard and_soft facts seems intuitively cogent,
even though it has proven surprisingly difficult to clarify
riéorously.13 The main use made of the distiﬁction in the-
Ockhamist literature hasrhad'to do with the problem of divine
foreknowledge and free‘will, but‘my present interest in the

' distinction is unrelated to that problem. ; an intetested-in how
the distinction bears on-the-issue of bererah.

An Aristotelian will accept'the-distinctioh between hard and
soft facts but not on-the terms proposed by the_Ockhamist. -The
Aristotelian.would say that, 'whereas it is now a fact that JFK
ate his last breakfast at t this was not a fact at t.14 Since a
soft fact about t is in part about a time future relatlve to t
this fact did not obtain at t. A soft fact about t is aboutrtr
but not (a fact) gt_;. The‘reason why a soft fact about t was
not fixed‘ot settled at t is simply that thefe was no such fact

at t. Ockhamists evidently do not view the matter in this way.

13See John Flscher, ‘"Freedom and Foreknowledge" The
Philosophical Review 92, no. 1 (1983), 67-79; Joshua Hoffman
and Gary Rosenkrantz, “Hard and Soft Facts™, The
Philosophical Review 93, no. 3, 419-34; John Fischer, "Hard-
Type Soft Facts"™, The Philosophical Review 95, no. 4
(1986), 591-601.

1471 am making the intuitive assumption that the fact
expressed by a past-tense statement such as "JFK ate his
last breakfast at t" can be said to have obtained at t if
and only if the statements’s present-tense correlate {“"JFK

- is eating breakfast at t") was true at t. On some other .
assumption my point in this paragraph might have to be
slightly reformulated but it’s essential content is not-
affected. :
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Indeed in the Odkhamist literature I have seen no distinction is -

drawn betwéen "fact about a time" ahd "fact (that obféiné) at a -
time." One must surmise that_oékhamists thinklthat the fact that
JFK ate his last breakfast at t is not just a féct about t but is
also a fact (thatkobtained) at t. It is possible that Ockhamists_
think'that just as a soft fact about t is only partially ébout t
(and partiallf about a time future rélative to t), this fact is
ohly partially at t. Whether‘it makes any sense to talk about d
fact obtaining_only partially at a time seems to me highly
questionable. But the ﬁain poiﬁt that céncerns me at presentiis
that Ockhamists evidently do not accept the Aristotelian iéea
that, whereas thére are facts about the past, there are no facts
about-the future. Let F be the fact that JFK had his last
breakfast at £, and let E’-be the fact that JFK had his nth
breakfast at t (filling in the correct number for n). F is a
sqft fact about £ and E’ a hard fact,rbuﬁ bo;h facts aré only_
parﬁially at t in the sensé Ockhamists apparently hafé in mind.
(Neither fact is "intrinsic" to ;.i Therefére Ockhamists will
say that in the same sense‘that F’ obtained at-;, F cbtained at
t. Aristdtelians, by contrast, will say tha; F’ obtained at)g
but F did not.

It follows that dckhamists nust be yesh bererists. Coﬁpare
our initial example, in which Reuven and the owner intend the:
~ immediate sale of "the ‘house that will be chosen next- week", with
a_modifiéd example in which they intend the sale of "the house

that was chosen -last week." T assume as a Halachig given that
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the iatféf traﬁSaction*isrvalid.(ifga certaih«housérwas chosen
iast wéek). But Qckhqmists-canndtrdraw-any Haiachically relévant
distinction between the modified.example and the initial one.
Suppbée that in both examples the converéation between Reuvan and
the owner took place at some time t in the past, that hoﬁse A Wés
chosen in the initial example, and house A’ in the modified
example. Ockhamisﬁs would say that the fact that time t was one
‘_week prior to the time A was chosen is a soft fact abéut t,
whereas the'fact that t ﬁas one week‘after the time_gl was chosen
is a hard fact about g.'-Bpt that distinction has no'Halabhic
relevance. All that is:relevant Haléchically_is that the
statement "A will be chosen next Week"rwés true at &, just as the
‘statement "A; was chosen last Week".was true at t.

_ , . _

But_this-laét claim_opené up an importént guestion that must
noﬁ be carefully 1ookéd aﬁ,[’It may be objected that, contrary to
what I have claimed, Ockhamists would have an éxceilent reason to
reject yesh bererah. For suépose‘we tried to say with the yesh
‘bererist thaf, house A now having been chosen, it is
retrospectivély revealed that the sale of A took effect‘last
week. Then we evidentlf must say that it was a soft fact about
last week that the sale of A took effect then. But this, it may
be said, is absurd. If an object is sold at a certain time then
surely the sale must be over and done with at that time. A
transaction such as a sale cannot be a soft fact; when it occurs

it must be settled that it occurs and its pccﬁrfence must not be
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'thereafter alterable.r Thls 11ne of argument may suggest that the
~only person who could be a yesh bererlst is a fatalist or i
predestlnatlonlst who thinks that all facts have been settled
and unalterable since the beginning of t1me.157

I thlnk however, that this" argument 1s mlsgulded in two

ways, both Halachically and phllosophlcally. There is, first of

all,.deoisive'evidence that even the en bererists in the Talmud
'agree that a transaction can be a soft fact. This p01nt applies
to a variety of legal transactlons, 1nclud1ng sales, glfts,
marrlages, divorces, and'numerous other examples. The proof of
this point is that'there-is-in'Halachah such a thing as‘a tenai
(iktA ), which refers to a condition.attached to a transaction. A
lman may marry a woman on the condition that he will give her a
sum of money the fol;owing day. The principlejof tenai says that
if he gives her the money the-next day the marriage is
retrospectively valid, if he does not give it to her then the -
-marriage-is retrospectively invalid. Since even en bererists
accept the principie of tenai it cannot be that their doctrine is

based on the argument that transactions must -be hard facts.16

1550e Richard Taylor, "Fatalism", The Philosophical
Review, 71 (1962), 56-66.

My exposition of the relatlonshlp between bhererah and
tenai attempts to follow closely the explanatlons given in
Mishnat Rebbe Aharon. At a certain point in Gittin 25b it
seems to be implied that en bererah would require certain
‘extreme restrictions on the principle of tenai (see Rashi
beginning "Valechi maayit" and Tosafot beginning "Valechi
maaylt“), but the dominant view amongst the commentators is
that in the final analysis such restrictions are dropped.

In any case the example of tenai mentioned in the text
satisfies the restrictions and even such examples suffice to
show that everyone agrees that transactions need not be hard
facts. (I cannot go into the details here of what motivated
the alleged restrictions and why they were eventually



Hirsch p. 13 B

‘ But is there somethlng phllosophlcally suspect about soft
,1egal transactions? I think notf As people sometimes say, "If
it’s the law it‘s the law." Thé-legai code defines what
_constitutes the valid sale of an object. 'Theré is nothiﬁg_to
prevent a legal code_frsm saying, "Here is_Something you can do:
you can attach a tenai, a condition, to the sale of an ohject,
and then the sale is‘retrospecively valid if and oniy if the
condition gets fulfilled."' This rule defines into sxistense the
legal transactlon of a “condltlonal sale." There is no a priori
philosophical problem with this. | |

This point must hold not just for‘the Ockhamist bﬁt even for
the Arlstotellan who is at present our prototype of the en
bererlst. The Arlstotel;an will say that when a tenai is
fulfilled it is retrospectively revealed that the trsnsaction was
valid, though at the time that the transaction hook effect it was
not yetsa fact that the transactiqn took effect. (Compare: When
JFK wés'eatiﬁg-hisslast breakfast it'ﬁas‘not fet a fact that JFK
was eating his last breahfast.)"There is still no philosophical
problem hers. "If that’s the law then thét's the law. |

But now one may feel that one has lost one’s grip on what
the philosophical issue was that supposedly forced the
Aristotelian\to be an en bererist.r It is neéessary to be clear
on why the Aristotelian can accept cases of tenai but noﬁ cases

of bererah. The crucial question in each case is whether there

—— — —— —— —— — —— ———

disavowed.)
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isianything in therHalachicrqodé'that’féquirés.fér_the #alidity
of a transaction tﬁat there be SOme“fact about the future. The
Halachaf with respect to tenai iﬁplies no such-pequirement.
There is no requirement that, if a conditional ﬁransaction
retrospectively tékes effecf at a certain time, there be at that
time any true statement about the future. In‘our exampie-of
bererah, however, the Halacha réquires that, if hoﬁse_Aris to be
sold, thaﬁ héusé must be spedified at the time of'ther
transaction, which implieé,that the statement "A will be chosen"
must be tfue at the time of the trénsactioﬁ.'

The above explanation of the distinction between bererah and

tenai is expressed incisively in Mishnat Rebbe Aharon, from which
I would like to quote a passage. That discussion,-hqwevér,
followsiRashi in framing the issue of bererah in terms ‘of
M"destiny." Let me firét explain, therefore, what "destiny" means
in the context of thesé_Talmudic discuésions. I'think,the anSwer
to this should be quite clear at this point. Rashi implies (and
so doeS‘Mishnét Rebbe Ahafon) that thg_cehtral question of
bererah is whether the occurrence'of,a‘choice retrospectively
reveals that it waé “destingd“ (VTﬂUT ; 11¢7 ) for that choice to
occur. In terms of our standing examplé: |

(1) House A having now been chosen, it is retrospectively

revealed that house A had been sold last week only if it is

retrdspectiVely revealed that it had been destined for house.é

to be qhbsen.

But our entire discussion has shown that:
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(2);Heﬁse'g heving:now been cheseﬁ, it_isfetrospectiteiy-
revealed that house A.had been sold last week only iftit’isr
retrospectively revealed thatrit had been a fact that house A
was going to be chosen. ;
Putting (1) and (2) together it is ciear that "It was destined
for house A to be chosen™ means "It was a fact that house A was
7 going to be chosen" (equivalently, “The statement ’House A will -
be chosen’ was true“). Inigeneral, "Tt is destined that in the
future p" means "It is a fact that in the future p." Note that
this Talmudiq sense of "destiny" is very weak, implying nothing
in the way of fatalism or predestination. _Ockhamiste believe in
“destinj" in this sense. Aristotelians,_hoﬁever, do not. We

will see what Rashi’s view is about "destiny" shortly.

Here now is the quotation from Mishnat Rebbe Aharon (as

loesely translated by me from the Hebrew original):

When a conditien is attached to a transaction this'doesr

ﬁot depend on bererah. The reason.is that [the cohdition

now having been fﬁlfilled] even if it isrnot.

retrespectively revealed that the condition wae destined

GnI¥ ) to be fulfilled, the transaction is anyway

[retrospecively] valid. For one is permitted to enact a

transaction with a condition attached to it. 17

i ——— . ————— o ———— — T o — —

17Mlshnat Rebbe Aharon, op. cit., chapter 25.9. A very
different view of tenai seems to be suggested in Chidushe \
Rebbe Shimon Yehuda Hacohen on Gittin, "Kuntris Beinyani Ahqkkéf
Tenai", chapter 6 (opening pages)n The view therewﬂg
indeed imply that there are no soft facts about f 3%% ﬁ/
transactions. According to this view, when a .tenai is
attached to a transactlon we temporarily have a a "defective"
transaction (€5 ) until either the condition is fulfilled,
-and the transactlon ‘becomes complete, or the condition is




Hirsch p. 16

IIT

‘ Much of the medieval literatﬁre on bererah is an attempt to .
clarify the respective scopes of the law of bergrah and the law
of tenai. One éentral problem can be illnstrafed as followga -In
our initial example Reuven-gays,'“l am purchasing the ﬁouse my
wife will choose." .Suppose he says instead, "I am purchasing
house A on the condition that my wife ﬁill choose it, and I am
purchasing house E on the condition that ShélWill choose it." If
merely rewording a_transaction cangconQert it from a case of
bererah to a'cése of tenai then the distinction has become
_ihoperative. |

One widely discussed-answer to this question was given by

Ramban (Nachmanides), ﬁhO'(adapting a formulation in the Gemara
in Eruvin 36b) stafed that it is not(permitted té have
"conditions on two things."18 1t is necessary to understand what
Ramban means by this. Imagine a #ariant of our original example
in which only one house is for sale, 'and Reuven says, "I am
purchasing thisuhousé on the condition that my wife won’t object

when she sees it, and also on the condition that I am not offered

violated, and the transaction becomes nullified. In neither

case is anything retrospecively revealed about the validity

of the initial transaction. It is admitted that this is not

the standard view of the matter ( ;{ie2 92 ), which I take

to be the one expressed by Mishnat Rebbe Aharon. Aﬁuhé :]

- 18 Fa-;;ax-.,-lc) ye §y y;uzuv SLINTS = : Mﬁmﬁféq

<— Ramban on @Gittin 25a, beginning "Toleh badaat."™ I am. :
~ignoring a certain extraordinary complication in Ramban’s

position (he appears to hold that there is one special case .

in which the wvalidity of a tenai does require bererah).
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a jdb'out of town during the next weékN“ Thlsrls merely a
conjunctive condltlon and is surely a valld tenai; it is not what
Ramban means by "conditions on two things." 'Ramban means that
the pfinciple of ;ggg; applies.only'when the eiements of a
transaction have béen properly'specifiéd and a condition is then
attached-to the whole transaction. The principlézof tenai dées
not permit one to attach a condition t6 the‘specification_of an
element of fhe transaction, as in, "I intend house A if such-and-
such, otherwise I intend hoﬁSe B." That is a casé of "conditions
on two things,"™ and it therefore cannot qualifY'as a case of
nggi but must bg treated as a case of~bérerah.

Another famous formulation, Which seems however not to
differ substantively from Ramban’s, is that of Ran, whc stated
that a case of bererah is one in which "if this one thsh not that -
one."1% This seems again to mean that we have a valid case of
tenai only if thérelements df a‘transaction have alréady'been
properly specified, not in a case whefe “if itfs this houée'

that's'béing sold then it’s not that one."20

i S ——————— —— vt A i S S S S A SRR e S S S A4S S St Y T

19 $ NP ks 77 ik
Ran on Gittin 13b, beginning "Veikka."
20Mishnat Rebbe Aharon, op. cit., chapter 25.14 lmplles
that Ran’s formulation is equivalent to Ramban’s. The
clearest medieval formulation I am aware of was given by
Meiri (Gitten 25a, beginning "Vehilkach®™)}, who states that
the distinction between bererah and tenai turns on whether
what needs to be retrospecively clarified is intrinsic to
the transaction (n2¥ 732~) or extrinsic. (In Gittin 25b,
Tosafot beginning "Rebbe Yehuda" introduces the- requlrement
for a valid transaction that "the thing [that needs to be . -
retrospectively clarified] definitely will be clarified [47ps7 T41¥
; although this is not obvious, I think the effect of [wn® JIPADS =
Tosafot’s formulation is not much different from that of — -
Ramban and the other commentators.)
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7A’valid tenai, in shbft, must be éxtfiﬁsié to~there§sential,
transaction; the condition must not-creéte uﬁcertéinij as to what
fhe intrinsic elements of the'tfénsaction are. ?his‘is, of
course, a peint of Halacha, not a priori philosophy, but the
distinction théreby drawn befween bererah and tenai seems highly
coherent and intuitively satisfying.

Questions about the distinction remain, however, and
continue to be grist for Talmudic discussion. I will.briefiy
mention a few iliustrations. First of ali, a questibn may arise
at to what the intrinsic eleménts of a transaction are; in the
reievant sense. In many casesrthis seems intuitively obvious.
If an 6bject is sold, the seller, the buyer, and the obﬁect
certainly seem to be intrinsic elemgnts.of the transaction that
is taking pla¢e. But suppose that the sale of én,object is
enacted at one time with the stipulation that the sale take
effect at a certain later time;, In speciffing the later time are
we specifying an intrinsic elemeﬁt of the transaétion, so that a
specification of the time in terms of a future choice might
constitute bererah? That has been a matter of controversy.21

Anotherrinﬁeresting question is the following. Suppose in
cur original example Reuven and the owner attempted to enact two
separate transactions, with two separate payments (or two

separaﬁe contracts of sale), one for house A and one for house B,

2]fSee Ran }g Nedurim 45b, beginning "Veika demakshu", and
the discussion of Ran in Mishnat Rebbe Aharon, op. cit., -

chapter 25.1. The issue might be related to philosophical
questions about the essential properties of an event.



% Y

in both directions.
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each tfenSactioh oh the cdndition that this is the ‘house that
wili be chosen. Wlll these be two valld transactlons, each w1th

a tenai, or would we still say that it is a case of bererah on

the grounds that the 1ntentlon is evidently that only one
transaction will go into effect? It seenms possible to arqgue this
22 |

I will mention one other, especially memorable illustration.
There is the famous story in Saﬁuel 2, chapter 17; verse 25 in
which king,Saui has committed himself to enrich any Israeli who

will slay Goliath. It was DaVid, of course, who won these

laurels. The Gemara in Sanhedrin 19b explains, in fact, that

Saul’s monetary debt to David for slaying the Philistine pleyea a
complicated role in David’s effort to marry one of Saul’s |
daughters. Inte this tale of courage andrromehce the
commentators injected a worry about bererah. There is a Qe}een;e
principle that one cannot transfer posseseioh of an object'ﬁhat
does,not yet'exist (for instance, one cannot purchase the future
fruit that will grov, from someone s tree). 23 Some commentators,
lncludlngkRa:L;;_ takerthls to imply that someone cannot be
1egally empowered to stipulate that a transaction take'effect'at

a later time unless he is empowered to stipulate that it take

effect immediately;24 Now, Saul obligated himself to the future

—— e S ———————————— —— — —— —— 4 o "

22500 Rab iya Eger on Gittin 25a, beginning "Bedivrei
haRan," [28 “ﬁwﬁé"—‘ﬁ G,
: PYIYS &7 e 777 ,.upn PRk fie

See, e.qg. ’ Kidushin 63a and ¢ittin 13b and 42b.

24Rashba is eited in Ketzot Hachoshen, op. c1t., which
‘provides a general”bverv1ew of a number of issues related to
Saul’s commitment. Aouers

W’* Headln;
M@W&ﬁmﬁ A~ hearge }ﬁ«ﬁzzf;% |
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slayer of Goliath, the obllgatlon presumably to take effect after

ﬁ&a@r&mmm “f

fk
the slaylng leen Rashba Ehts»1 plies tha %EE& was ofyn

empowered to stlpulate that the obllgatlon take effect
immediately. But if Saul had declared, "I hereby obllgate myself
iﬁmeeiately to the person who will slay Goliath", why is that not
invalidated as a case of bererah? . Various characteristically
subtle and ingenioﬁs answers have been suggested by the |

commentators.

4'&0 summerize: It is a matter of Halacha (not philosophy)
that there is a principle of tenaj that applies to certain kinds
of cases in which the validity of a transaction depends upon the
occurrence of a fﬁture event; and it is a matter of ﬁaiaeha-that
in such cases the validity of the traﬁsactien_does not depend
upon there being facts about the future. Furthermore, it is a
matter of Halacha that the principle of tenai does not apply te
certain other cases, and that in these cases the.validity‘of a
transaction does depend upon there being facts about the future.
The latter cases are called bererah. It can, however, be a-r
matter of philosophy whether cases of bererah are valid, for it
can be a matter of philosophy whether there are facts about the

future. 25

25cases of tenai necessarily involve the intention (A77 )
of the agents to attach a condition to a transaction.
Almost all cases of bererah involve the intention 6f the
agents to specify some element of a transaction in terms of
‘a future event. I know of only one Talmudic example of
bererah that has apparently nothing to do with
1ntentlona11ty, and that is the example of inheritance -
discussed in Gittin 25a. From an exegetical standpoint ‘it
is unfortunate that some of Rashi’s clearest formulations of



Hirsch p. 21

AV

We are now ready.to.consider Rashi’s version of en bererah.
I will first try to lay out Rashi’s position.as I understand it,
with minimal defense. I will afterwards say somethlng more in
the way of defendlng the p051tlon. . On Rashi‘’s version of en
bererah even after house A has been chesen:it remains a legal_
question, a safek ( J;:gr::i) ;, Whether ho'uee A had been purchased.
Now I thinkithe first point we have to grasp in'understanding
‘Rashi ie that the gsafek he is talking about_is notlthertypical
one in which we happen to be ignorant of sone fact. Once house A
‘has been chosen there is surely no straightferward contingent
ignorance that we are still suffering from. It appears indeed

that we kneW everything'relevant to the case that we could

possibly know, but there is still a safek. Rashi must mean that

this is a safek that stems, not from our lgnorance but from a
kind of 1ndeterm1nateness or indefiniteness in the nature of the
case. We have seen that house A was purchased only 1f‘at was
true at the time of the enactment that A was going to be chosen,
i.e., only if it was destined (in theisense defined eaflier) for
A to be chosen. Rashi’s fundamental thesis,’in'behalf of the en
bererist, is this: Even after A has been chosen it remains in

some objective or metaphysical sense indefinite whether it was

destined for A to be chosen.26

T — —— — i —— — T —— . L5, . S . S vk T ——— " P —

his position occur in the context of this somewhat anomalous
example.

' ““Rashi’s position seems also to imply that there remalns
a safek with respect to the purchase of the other house B.
With respect to B, however, there is a speclal difficulty
deriving from an acute questlon raised in a related context
by Rabbi Akiva Eger (Maaracha ?, beginning "Venira debayn";
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7 What igtthe-natureiof this.indgfiniteness thathashi is’
 ta1king about? We can begin by comparing Rashi;s‘position to
Aristotle’s. Aristotle held that future choices are indefinite
in the sense that there is no fact.oné way or tﬁe other what ﬁhe
choice will be. Before A is chosen the statement "A will be
chosen" in neither true nor false. 1In saying this Afistotle
explicitly rejected the principle of bivalence, that is, thé
"principle that any stétement is either true or'false.' But he
wanted to‘hold onto the law of excluded middle. 'Hehce he. would
have said, "Either A will be“chosen or A will not be chosen, but
neither the statement ‘A will be chosen’ nof the statement ‘A
will not be chosen’ is“true." It ié easy to show that-the
combination of holding onto the law of exciuded middle and
rejecting the principle of bivalence requires Aristotle also to
reject the disquotation principle ("p if and only if ’p’ is
true").27 aristotle would have said, "Even if A will be chosen
the statement 'AIWill be chosen’ is not true." -

Rashi’s position can be viewed as deriving from two ideas:

first, the future is indefinite, as Aristotle implied; second,

—— - — —

cf. Mishnat Rebbe Aharon, op. cit., chapter 25.6).. The
difficulty -~ just to state it, without explaining it
further -- is that, although our example is a case of
bererah and not simply a case of tenai (for the reasons
explained earlier), the principle of tenai still ought to
imply that house B was definitely not purchased, leaving it
a safek whether house A was purchased. Since this
difficulty does not challenge Rashi’s fundamental thesis, I
will not go into it, and I will conflne my attentlon to the'
safek with respect to house A.

See Timothy Williamson, Vaggeness (Routledge, N. Y.,
1994), p. 162.
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~ one cannot coﬁerently reject the_principle 6f:bivalence 6r’th¢
‘disquotation prihdiple (nor, certainly, the law of excluded
middle). Prior to the choice of‘A it is indefinite whether

_AA will be choseh. Bﬁt we do not therefore say,-as Aristotle
thought, that there is no fact whether A will be chosen.‘ Rather
we say that there is no definite fact whether A will be chosen.
We do not say that the stafement "aA will be chosen" is definitely
not true, as Aristotle said. Rather.we say that thé statementris
not définiteli true. The samé holds for the statement "A will
not be chosen"; it too is not definitely true;,:Fbr'Rashi
metaphysical indefiniteness does not mean the absence of fécts:
it means that the facts themselves are indefinite.

At this point, having distinguiShed Rashi’s position froﬁ
Aristotle’s, we mayrbé left Woﬁdering what the distinction is
betﬁeén‘Rashi's position and'Ockham!s- The Ockhamists also
adcept therprindiple of bivalence. They would say that, pfior.to

\ 'égignEﬁaige, either "A will be chosen" is,trde or "A ﬁill not be
chosen” is true, but neither statement is a settled or
unalterable truth. If we substitute ndefinite" for "settled" or
"ynalterable" we get Rashi’s position. What is the difference?

The clear difference comes out, not in what we say about the
future, but in what we say retrospéctively about “pasﬁ futures",
to adapt Russell’s famous expression. After house A has been
.chosen the Ockhamist Woﬁld say that everything is now séttled;'
thefe is now nothing'relevant'that remains alterable. TLast week .

it was not settled'whether thé future-tense statement "House A
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will befchdsen“vwas true;-Sﬁt'nQW'it is sufely settled_thet the
statement was true last week} But Reehi holds that itlremains
indefinite whether the statementlwas true last week. This
difference between the Ockhamist’s position andvRashi’s is, of
'eoutse, precisely the issue of bererah. The Ockhanmist muet be a
vesh bererist, as-I explained earlier, whereas Rashi’s positioﬁ
is a version.of en bererah.

It might 5erobjected, however, that this explanation merely
highlights the unintelligibility of Rashi’s position. Rashi, it
. appears, is trying to mark out a space between Aristotle’s

position'(which yields Tosafat’s version of en bererah) and

Ockham’s (which yields yesh bererah), but what can that space’te?
What can it mean to say that even after A has been chosen:it
remainerindefinite whether it had been true that A was going to
be chosen?- |

But I think we can understand Rashi’s position, and that
once we understand it we find it to be deeply motlvated. One
impediment towards understanding the position perallels a

difficulty for Aristotle’s position. Suppose that, A having now

been chosen, we ask whether we now know that A was going to be
chosen. It seems that one cannot-deny that this is in eome'sense
known to us. But does this not imply that we now know that it was
true that A was goiﬁg to be chosen? Aristotelians must.deny
this. They would say tﬁat a'prediction made last week that A ﬁas
_g01nq to be chosen has now become true, but the predlctlon was

not true last week when it was made.28 The sense in whlch it is

—— ——— ——

2SCf. note 9, above.
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;now true fhat A was-goiﬁg-to‘be,cﬁbsén is thatithe-ﬁredictioh ﬁas
now come true. But we cannot say "A was g01ng to be chosen" in a
sense that 1mp11es that it was already true last week that A was
going to be chosen. | |

Essentially thé same distinctions operate within Rashi’s
position. Now that A has been chﬁsen it is definite that in a
~ sense A was doing to be chosen. Bﬁt this does not imply that it
is définite that it was already true last week that A was going.
to be chosen.

The notion of "indefiniténess“ or “ihdeterminaténess“ occurs
in two other familiar contexts. One is the area 6f sémantic |
VQagueness and the other is in quantum phy51cs With respeét to
the former Russell made the plausible p01nt that vagueness is
‘merely a matter of our own_muddle-headedness, not somethlng.ln
the world.2® A standard view of,éuantum physics, however, is
that theré is somehow an objective muddle in the world. Rashi’s
view of the indefinitenessrof thé future must be understbod along
the lines of there beiﬁg in the present some form of objeétive
muddle as to what the truth is about the future.3® In a sense
this muddle is irresolvable. However definite the truth is today -
about the choice of A, it remains permanently muddled what the

truth was last week about the choice of A. With respect to the

X 295ee Wllllamson, op-toit., p. 53. ‘

301¢ was Mark Steiner who first told me that there may be
important connectlons between the topic of bererah and
conceptual issues in quantum physics. I do not know whether
he was thinking specifically of Rashi’s position.
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tch01ce of A the Qresent may be unmuddled but the past future
remalns‘muddled,-l.e., it remains mnddled what the past truth was
about the present. This 1s,.for Rashi, the central idea of en
bererah, and I have come to think that it may be a quite
plausible 1dea. That is to say, supposing that I can really make
sense of the notion of an Objective muddle in the world, I cannot
- see how what happens today can unﬁuddle the future—teﬁse facts of-
last week. Consider an analogyrto quantum physicé. Suppose that
thére was no definite truth last week whether a certain electron
was spin—up. fhen—it would -make no sense to suggest that it has
become defiﬂite today that it was true last week that the
electron was séin—up. In the saﬁe ﬁay; Rashi’s position says
that if there was no définite truth last week whéther A was going
to berchosen, it makes no sense to say that it has become
definite today that it was true last week that A was going to be
chosen. |
I'Will come back to this point. But let us assume for a

moment that it is écceptable. I now want to show how Rashi’s -
claims about a "change of deétiny" follow. rConsider this
argument£

1. It is definite that A has now been chosen.

2. Tt is not definite whether it was true last week that A was

not going to be chosen.

3. Therefore it is not definite,whethgr: A has now been chosen

and it was true 1aét Weekuthét A was not going to be chosen.

4. Therefore it is not definite whether: A has now been chosen
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and it was destinéd‘lést,weék_that A was not going td be
chosen.
5. Therefore it is not definite whether there has been a

“change of destiny;"

AT ' ' )
1 merely reports the fact of A’s ch01ée 2 is an application of
e

the basic en bererist point that I just finished explaining.
Notezthat, since Réshi accepts the principle of bivalénce,rthere
is no difference between saying "It is not definite whether it
was true last week that A was going to be chosen" and saying "It
is not definite whether it was true last week that A was not
" going tqrbé chosen." 3 follows from 1 and 2 by way of the (I
think) obviously correct inference rule: "It is definife5that p.
it is not definité whether g. Therefore, it'is not definite
whether p and g." 4 merely restates 3 in terms of the earlier
definition of "destiny". and 5 applies the notion of a "“change
of destiny” to 4 in a completely obvious way. |
-One has to think about it for a moment to realize that, on
this argument, it could not possibly be a definite fact that
there has been ar“change of destiny". Rashi’s‘point, however, is
that the indefiniteness of destiny implies that it is alsec not a
definite fact that thergF%;f;o "change of destiny". The legal

safek in cases of bererah derives from this indefiniteness.31

3lln cittin 25a, beginning "Lekuchot hen", Rashi says
that "we need to be concerned that the portlon acqulred by
this one had been destined (#k7 ) for his brothers, and they
exchanged". This should be compared to a quantum physicist -
who, in the course of calculating the possibilities with
respect to some set of partlcles ‘says, "We need to be
concerned that this electron is spln—up“, meaning that it is
indefinite whether the electron is spln-up.,- ‘
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In this final sectioﬁ-I want to say arbit more in defense of
Rashi’s position, not to shoﬁ that the position is demonstrably
correct —- whibh it surely is-not -- but that it ﬁay be one
iﬁportant way of reacting te an age—qld mystery about the
openness of the future. _Let me mention that prior to working on
) Rashi’S'position I had never given any serious_thought to this
.philosdphical problem. Itﬂraally never occurred to me that the
puzzle_addreséed by Aristctle in De Interpretatione, chapter 9
had to be worried about. In this I think I am not atypical of
analytic philosophers of roughly my generation. T now think that
the first indéspensible step in appreciating Raéhi's position (or
Aristotle’s) is to allow oneself to be mystified by one of the
oldest and deepest_philosaphibal gquestions.

Ilwant to forﬁulate the problem (perhaps a bit differently
from the way Aristotle did) by considering the follewing
illustration. Suppose that the way it works in the world is tﬁat
every so often an electron randOmiy pops into existence
somewhere. (i think this is actuaily a theory held by some
people.) I am imagining that this random popping event is
causally independent of any prior event, so that we cannot even
say that had a certain prior event occurred the popping event
would not have occurred. I think most people would agree that
this is at least an intelligible description. (The description
may approx1mate to- how some people think about free will, but I

am dellberately av01d1ng the spe01a1 baggage that goes with that
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 06n¢ept;)7‘Now suppose'that one. such popping eVeht,bcCﬁfred last
Tuesday. Then it seems clear that the following is true: "As of
last Monday it was still possibié for the event not to oécur, but
by last Wednesday it was no longer poséible for the event not to
occur.® What can tﬂis'mean? I think reflecting on this Question
is a good initiation into the mystery of the openness of the
fﬁture.-

It seems immediately wrong to suggest that ﬁhat we mean can
be explained in terms of our knbwledge and ignoraHCei Maybe it
is a situation in which we cannot possible find out whether any
such popping event occurréd oh Tuesday. Still it seems clear
that if such an‘eventrdid 6CCur 6ﬁ Tuesdaf then by Wednesday it
was no longer possible for the event not to occur. What does
this mean?

Ockhamists seem to offer nb‘explanétion. Obviously it is
vacuous to be'tbld that the-event was Y“over and done with" by
Wednesday but not by Monday; thatrmerely repeats the fact that
the event oécurred beforelWednesday and after Monday. Might
Ockhamist’s appeal to the idea that the event WasJalterable
(preventable).qn Monday buﬁ not on Wednesday? But I am imagining
that nothing that éould have'happened on Monday weculd have
prevented the event from §écurring. In any case it seems to me
that to say that, as of Monday, it was still possible for the
eveﬁt not to occur is not to say anything at all about gfeventing
the event. The idea of prevention seenms to introdﬁce somethiﬁg,

quite new into the story, something beyond the simpie idea we are
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-‘tryihg to explain. We are-loqking'fof.an expiaﬁation of the
simple idea that, as of'ﬁondéy,'fhe evehﬁ_still'dia not have to
happen. Whether something coul&.have been responsible for
prevgnting it is a different queétion.

I think Ockhamists take it as a given, as something not to
be explained any further, thaf ih a sense in which tﬁere are many
possible futures there is oniy ohe possible-past. This may not
be‘unreasdnablé: everything in philésophy-tufns on where one is
willing-tb sayr“Here my spade is turned® (Wittgenstein). But I °
think many péople will feel impelled to dig further, to try to
formulate some kind of metaphysical explanation for-this
difference befween the past and_thé‘future.

Aristotle’s explanation is- that there aré facts about past
events_but no facts about futufe (contingeﬁt) events; hence there
are possibilities for the future in a sense in wﬁich there cannot
be possibilities for the past. I think this.does-feei like an
explanation of some sort. The exorbitanf price, however, is the
denial of the principle qfrbivalence (and disqﬁotatioh).

"Rashi’s position offefsranother explanation: The future is
open to possibilities because there are no definite facts about
future (contingent) events; the past is closed because there are
definite facts about past eventé. This too feels like an
explanation, I think. It has the virtue of allowing us to retain
- the principle of bivalence. Its immediate drawback is that it
requlres us to understand what is meant by "metaphy51cal

1ndef1n1teness.“ I doubt that one can say much to deflne this
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nbtioﬁ. One canftry to give éxamples, but pfobablg the best
ekaﬁple is the Véry one we are‘talkihg about. An analogy can be
drawn to a similar -- and similéfly difficulﬁ -- notion used in
quantum physics. ‘Perhaps one can try fo say that our own mud§1e+
headedness is somehow reflected in the way the world is. Beyond
that I think Rashi’s'position invites us-simply-to accept this
notion as the best we can do in framingrthe kind of explanatioh
we seek. | | | _

It must be écknowledged that, while having the advantage of
accepting the principle of bivalence, there is one respect in
which Rashi;s position is - intuitively more prpblematical than
Aristotle’s. Suppose that house A has beén chosen. The
statement "It was not true last week that Arwas_going to be
chosen, and A has now been chosen" is regarded as true by
Aristotle. This is intuitively surprising. Perhaps equally
suﬁprising ié Rashi’s judgmént fhat the statement-has no definite
truth-value (because the first conjunct has no definite truth-
value and the second conjunct is definitely true). But now
consider the conjunction, "Tt was true.last week thaﬁ'g was not.
going to be chosen, and A has now been chosen". Whereas
Aristotle can regard this stétement-as.trivially false, Rashi
must regard it as having no definife'truth-value, for the same
reasons .as before. This was the source of the earlier argument
for the indefiniteness of a “change of destiny." There is no
queétion that this ié an intuitively astonishing result, but one

"may be able to tolerate'it as being merelyfa'surprising gorollaiy



" Hirsch p. 32

. of the fundamental idea thatrthererare no definite facts about

32 In my own thinking about this I have found

future choices.
that if I start out by focusing on the conjuncﬁive statement as a
whole it seemé clear that the statement must be false, and hence
tﬁe first conjunct mgét be false, but if I start out by focusing
on the first qonjunct it stfikes me.that.thié may indeed have no
definite,trgth-value, so that the conjunction as a whole'has no
definite trutﬁ—value. V(I have in fact vacillated wildly in my
assessment of Rashi’s position, sometimes feeling that it is
utterly absurd and at other times regarding it as a méjor
achievement.) | |

The iséué between.Rashi's position and Aristotle’s has an
interesting fo?mal parallel in the area of semantig vagueneés.
(As I will explain in a moment the parallel is only formal, not
substantive.) Supervaluationists accept a logic of vagueness
that formally pérallels Arisfotle’s logic of predictions: The law
of excluded middle is accepted but the principle of bivalehce is
rejectéd. If it is semantically undecided whether tﬁe word
"bald" apﬁlies to Jones then it iS'indefinite (indeterminate)
whether Jones is bald, indefinite whether Jones is not bald, but

definite that Jones is either bald or not bald (the law of
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32The intuitive problem for Rashi can be to some extent
.explained away if we adopt the inference rule: "p.
Therefore, definitely p "; cf. Williamson, Vagueness, pp.
147-51. Even Rashi could then agree that "It was true last
. week that A was not going to be chosen" entails "It is false
that A has now been chosen". The intuitive problem may be
ameliorated in a more general way by emphasizing our
tendency to conflate "p" with "Definitely p."



Hirsch p. 33

excluded mlddle is accepted), however nelther the statement
“Jones is bald" nor "Jones is not bald" is true (the pr1n01ple of
bivalence 1is rejected). Williamson, in the course of criticizing
supervaluationism, formulates an alternative view in which, if it
is not definite whetﬁer Jones is bald, then it is also not
definite whether the statement "Jones is bald" is true.33 This
view is the formal counterpart of Rashi’s position. |

Some philosophers have dealt w1th vagueness by developing
various “non—standard logics" .in which not only the pr1nc1p1e of
bivalence is denied, but also the law of excluded middle.3% Non-
standard logics might also be applied to statements about the
future. My assumption here, however, ie that no such departure_
from plain logic figured in the Talmudic issue of bererah; Rashi,
I assuue, did not question the law of excluded mj.ddle.35

I said that there is only a formal analogy between the issue -

of vagueness and that of the open future. This is because I am
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33W1111amson, Vaqueness, pp. 163-64. Williamson does not
accept this view, though he notes that it is formally very
close to the "epistemic" p051t10n he champions. The view
seems to me highly interesting.

4gee williamson, Vagueness, chapter 4. '

S5part of my reason for thinking this is that any such

extreme departure should probably have occasioned some

statement to the effect from Rashi or one of his successors.
More direct evidence is the following: In Eruvin 37b,
Tosafot beginning "Ella m’atta" presents the view of Mahari
‘who endorses Rashi’s position that there is a safek in cases
of bererah (c¢f. Mishnat Rebbe Aharon, op. cit., chapter
25.5). In that context Mahari advances a memah nefshach (pedd PHN)
argument that clearly presupposes the law of excluded middle
in cases of bererah:; there is no reason to suppose that
Rashi disagreed with Mahari on this point. (Mishnat Rebbe
Aharon suggests that Rashi would disagree with Mahari on
s6ie other point, but takes it for granted that Rashi would
admit memah nefshach reasoning in the context of bererah.)
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”inclined to take iﬁffor graﬁted, with Russeli; thatkvagueness is
pu;ely a matter 6f our bwh mﬁddlé-headedness; there is surely.no
objective muddle in the world answering to the indefiniteness of
Jones’s baldness. If we accept the formal gnalogue of Rashi’s.
position for vagueness we‘say: "It is indefiﬁite whether Jones is
bald, and indefinite whéther the statement ’‘Jones is bald’ is
~true; and all of this is due to our sémantic‘indécision,'to ocur
muddle-headedness."36 |

It is in quantum physics that oné finds the prospécts for
both a formal and substantive analogy té Rashi’s position. 1In
this afea.too one might try to.gxplain the notion of
indefiniténess, on the analogue of Aristotle’s Qiew, by denying
the principle of bivalence. Without knowing too much about ﬁhis,
my conjecture is that most practicing physicists tac1tly hold the
analogue of Rashi’s position, which implies that if it is
indefinite what the state of a particle is then it is also
indefinite what the truth is about that state. Suppose a
physicist tells me that it'is;indefinité (indeterminatej whether
a certain electron is spin-up. I ask him, "So if I say that the

electron is spin-up, that’s definitely not true?" I anticipate

36There is a remarkable discussion in Kedushin 5la that I
think is about vagueness. A man approaches two women who
are willing to marry him, gives each of them a ring (or some
other token), and says, "I hereby marry one of you," but
does not specify which one. The Halacha is that he is in a
safek marriage to each of them (cf. Mishnat Rebbe Aharon,
op. cit., chapter 25.9). I cannot spell this out here, but
I think the implication is that the Gemara is assuming a
Rashi-like treatment of semantic indefiniteness.
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-the-answef "I just told you 1t's 1ndef1n1te whether that’s thue"
rather than the answer "Right, that’s definitely not true.“ The
first answer comes out of the analogue of Rashi’s position.

In guantum physics there is the notion of a "superpositien
of conhrary states."” This is a technical and quantitative
notion, but it is also intended to express the idea that there is
somehow an cbjective muddle in the'world; Itqcen be helpful to
ekpress Rashi’s position in’these terms. At any memeht_there is
a superposition of contrary future-tense facts. Suppose that
house A has now been chosen. Looking back on last week we see a
superposition of the fact that A was going to be chosen and the

fact that A was not gbing to be chosen. This gives us a vivid

picture, I think, of why the safek about what was destined last

week can never be resolved.=/

Evidently much more needs to be said about these issues. I
hope I-have said enough to indicate that Rashi’s position may

present us with a new and important way of trying to think about

3?‘Eh4é a&%kfrﬁp”353;]

the open future.
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37Metaphy51cal indefiniteness (the objective muddle,
superp051tlons) is not primarily a matter of our knowledge
and ignorance, but I am not sure that it does not somehow
have an epistemic layer to it (cf. the "measurement problem"
in discussions of guantum physics). Mishnat Rebbe Aharon,
op. cit., chapter 25.4 states that an act of prophetlc
revelation (7. /g §r) can resolve the safek in a case of
bererah. I have not yet been able to make good sense out of
this. (In guantum physics could a prophetic revelation
cause the collapse of a wave function?)
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